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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-4, 11, 18-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Malewicz et al (US5437619). 

Malewicz discloses an orthopedic brace (Figs.1-10), comprising a first support 
(18 of Fig.1), a second support (26 of Fig.1), and a hinge assembly rotatably connecting 
the first and second supports (16 of Fig.1), wherein at least one of the first and second 
supports comprises an outer portion defining a longitudinal channel (20, 28 of Fig.1) and 
a telescoping upright movable in the channel to adjust a length of the support (22, 30 of 
Fig.1 ), at least one flexible strap encircling a portion of the brace and a portion of a 
patient's leg to secure the brace to the leg (24, 32, 34 of Fig.1 ; also see "knees" in line 
15 of col.1), at least one padded cuff disposed between the brace and the leg (132 of 
Fig.1), wherein the upright is removable from the at least one of the first and second 
supports to shorten an overall length of the brace (Fig.9, also see "can press button.. .to 
disengage extendable arm 22" in lines 11-12 of col.5), wherein the first and second 
supports are curved about an axis that is parallel to a longitudinal axis of the brace 
(Fig.9; also see 18, 26 of Fig.1), wherein the hinge assembly comprises flexion-limiting 
stops (16 of Figs. 1-8), wherein the hinge assembly comprises extension-limiting stops 
(16 of Figs.1-8). 
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3. Claim 20 is rejected under 35 U.S.C. 102(b) as being anticipated by Rolfes. 
Rofles discloses an orthopedic brace (Figs.1-12), comprising a first support (24 

or 26 of Figs.1-2, 8), a second support (26 or 24 of Figs.1-2, 8), a hinge assembly 
rotatably connecting the first and second supports (22 of Figs.1-2, 8), wherein at least 
one of the first and second supports (24 of Figs.1-2, 8) comprises a first portion 
constructed of a thermoplastic composite and a second portion constructed of a metal 
(see "24 comprises a flexible belt 50... having... synthetic plastic" in lines 13-15 of col. 5, 
also see "24 further comprises a plate 64 which can be... metal" in lines 41-42 of col. 5). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20-23, 25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rolfes in view of Deharde et al. 

Rofles discloses an orthopedic brace (Figs.1-12), comprising a first support (30, 
64 of Figs.1-2, 8), a second support (32, 90 of Figs.1-2, 8), a hinge assembly rotatably 
connecting the first and second supports (28 of Figs.1-2, 8), wherein at least one of the 
first and second supports (30, 64 of Figs.1-2, 8) comprises a first portion constructed of 
a thermoplastic composite (64 of Figs.1-2, 8; also see "64 which can be of rigid plastic" 
in lines 41-42 of col.5) and a second portion (30 of Figs.1-2, 8), wherein the first portion 
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comprises an outer portion defining a longitudinal channel (see "channel 66" in lines 42- 
43 of col.5, also see 66 of Figs.1-2, 8), wherein the second portion comprises a 
telescoping upright movable in the channel to adjust a length of the support (see "the 
upper extension 30 is moved telescopically within... 72" in lines 51-52 of col.5, also see 
Figs.1-2, 8), wherein the first portion is connected to a hinge plate (28 of Figs.1-2, 8). 

Rofles lacks the second portion being constructed of metal. Deharde discloses a 
portion being constructed of metal (see "aluminum" in line 47 of col. 8, and in line 27 of 
col. 12; also see Figs. 1-4). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have the feature taught by Deharde, in the 
device of Rofles, because Deharde teaches that it serves to provide the property of 
being lightweight (see "lightweight" & "light" in lines 47 & 49 of col.8 of Deharde). 
Furthermore, regarding claims 23 & 25, Rofles lacks the hinge plate being metal. 
Deharde discloses metal (see "aluminum" in line 47 of col.8, and in line 27 of col. 12; 
also see Figs.1-4). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have the feature taught by Deharde, in the device of 
Rofles, because Deharde teaches that it serves to provide the property of being 
lightweight (see "lightweight" & "light" in lines 47 & 49 of col.8 of Deharde), and also 
because Deharde teaches that it serves to provide the property of being "bendable... . 
to be bent to conform to the outer contour of the limb of a user" in lines 48, 50-51 of 
col.8 of Deharde). 
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Allowable Subject Matter 


6. Claims 5-10, 12-17, 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

7. Claims 26-28 are allowed. 


8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cruz is cited to show an orthopedic brace. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadi H. Dahbour whose telephone number is 703-306-5479. 
The examiner can normally be reached on M-F, 9am-5:30pm est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A. Bennett, can be reached on (703) 308-0101. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Conclusion 


ftwW- 

Fadi H. Dahbour 
Examiner 
Art Unit 3743 


